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“Legal Frame of the Commitment to Confidentiality During the
Negotiations of Technology Transfer Contracts”

By:
Renad Abdullah Alghamdi

Supervisor:

Amal Mohammed Shalaby
Abstract:
The study aims to recognize the concept of the pre-contract negotiation stage and to identify the definition of technology
transfer contracts. This is accomplished through an analytical approach by presenting rules both international and applicable
in the Kingdom of Saudi Arabia regarding technology transfer contracts in general, and adherence to confidentiality during
the negotiation stage of technology transfer contracts in particular. Comparative methodology was also utilized where
necessary.

Therefore, the main question of the study lies in the following What is the legal framework of the commitment to
confidentiality during the negotiations of technology transfer contracts?

To answer this question, the study is divided into three sections. The first section addresses the nature of confidentiality in
technology transfer contracts, while the second discusses the definition of the negotiations stage and the obligations arising
from it. The final section discusses the legal basis of the commitment to confidentiality and the consequences of breaching
this commitment.

The study concludes with several findings and recommendations, among which is the observation that the regulations
governing the negotiation stage still exhibit shortcomings at both international and national levels. However, the efforts of
UNIDROIT Principles in establishing the principle of good faith and commitment to confidentiality in the negotiation stage
have influenced the formulation of similar principles in national legal systems.

One of the key recommendations of the study is for the Saudi regulator to allocate provisions in the Implementing Regulation
of the Civil Transactions Law to follow Article (41) of the Civil Transactions Law, obliging negotiating parties to adhere to
the broad requirements of good faith and to maintain the confidentiality of information and knowledge acquired during
negotiations. The study has proposed suggested formulations for this purpose

Keywords: Technology Transfer, Commitment to Confidentiality, Trade Secrets, Negotiations Stage, Principle of Good
Faith.
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